Agendaitem# 30

Date_____27//5 /4o

INTERLOCAL COOPERATION AGREEMENT

THIS AGREEMENT is entered into as of this day of , 2020, by and
between Dodge County (“County”) and the City of Fremont (“City”) hereafter individualiy
called the “Party” and collectively called the “Parties.”

WHEREAS, The Interlocal Cooperation Act of the State of Nebraska, being
specifically Neb. Rev. Stat. §13-801 et. seq., allows separate political subdivisions to
cooperate on the basis of mutual advantage to provide for jomt undertakings, services and
facilities, in a manner and pursuant to forms of governmgnifal organization that will accord
with best geographic, economic, population, and other factors influencing the needs and
developments of local communities; .

WHEREAS, the State of Nebraska Dep
the City, as well as local public/private par
million cost overrun so the SE Beltway, souit

WHEREAS, the Fremont City Gouncil'agreed that th ,compietlon of the SE Beltway
is in the best interest of .the Clty and ‘ﬁus ap _
towards the cost ove ; :

ributing to cost overrun for the SE Beltway,
' bid to build and construct the beltway to
ree-year completion target;

WHEREAS, the Pa
the Stafe of Nebraska

s to enter into an agreement to set forth
tions, and:

[.  Purpose. :
A. To contribu

individually, th
1. Each Party, at their own expense, will obtain approval from its governing

body of this certain Interlocal Cooperation Agreement; and
2. Each Party will obtain authorization from its governing body for an
appropriation of funds (as stated below) to contribute to the cost of the SE

Beltway.

cost of the SE Beltway, it is the intent of the Parties,

B. To contribute to the cost overrun of the SE Beltway, it is the intent of the County
to pay the City $1 million over a three-year period, as follows:
i. The first payment of $333,333.33 by July 31, 2020,
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ii. The second payment of $333,333.33 by July 31, 2021, and
ii. The third and final payment of $333,333.34 by July 31, 2022.

C. To contribute to the cost overrun of the SE Beltway, it is the intent of the City to
pay up to $1.5 million over a three-year period, as follows:
i.  The first payment of up to $500,000.00 by June 30, 2020,
i. The second payment of up to $500,000.00 by June 30, 2021, and
iii.  The third and final payment of up to $500,000.00 by June 30, 2022.

D. The City and the NDOT will amend the current
Agreement between the City and the NDO'
collect annual payments from the County:;
payment as contributions to the cost of th
to NDOT. '

unicipality Preliminary Financial
he City will be responsible to
stated above) and submit each
{tway on behalf of the County

Authority: The authority for this Agreerm nt is that authority fi*anted by law, including
without limitation the general powers:
Cooperation Act, Article 8 of Chapter 1

ective beginning on
'022 third and final payment from

Terms of Agreement. This A
, 2020, and shall expl

 for convenience at any time for any reason
ritten notice. Each party shall be liable for

ing written notice.  Such notice, to be effective must
breaches complained of and provide a reasonable time to
5 days from receipt of notice, only the payment of money, in
which case stich:time may be 30 days. Following a failure to cure the non-
breaching Party may notify the remaining Parties in writing that the Agreement is
terminated as to the breaching Party effective in ninety (90) days following the
receipt of such notice. Each Party shall be liable for its share of all costs specified
herein until the effective date of the termination.

C. The Parties herein reserve the right, by written request sent by certified mail from
the notifying Party to the other parties, to amend as provided herein any provision
of this Agreement. If on or after 180 days of such amendment notice, amendment
negotiations fail, then a Party may notify the others in writing of that Party’s intent
to withdraw and that the notifying Party’s participation in this agreement is
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VL

VII.

VI,

Xl

terminated following ninety (90) days after the withdrawal notice. All such notices
provided for in this section shall be sent by certified mail as identified in
Paragraph XIX.

Entire Agreement. This Agreement contains the entire agreement of the Parties. No
representations were made or relied upon by any Party other than those that are
expressly set forth herein. The provisions of this Agreement may not be explained,
supplemented, or qualified through evidence of trade usage or prior course of
dealings. No agent, employee or other representatave of any Party is empowered to
alter any of the terms hereof except as provided h rein.

be modified for any reason,
_'alqj modlflcatlon shall be made

Amendments/Modification. This Agreement;;
including but not limited to adding another |
by written addendum, approved and exe ‘

pursuant to an addendum. Every &d
provisions shall be effective.

Successors and Assigns Bol
agreements herein shall inur

future or inar y way che ge or alter any of the provisions of this Agreement.
Severability. rovision of this Agreement is determined by a court of
competent jurisdiction’to be invalid or otherwise unenforceable, that provision will be
severed and the remainder of this Agreement will remain in full force and effect.

Indemnification/Liability. To the extent permitted by law, each Party (as “indemnitor”)
agrees to indemnify, defend, and hold harmless each of the other Parties (as
“indemnitee(s)”) from and against any and all claims, losses, liability, costs, or
expenses, including reasonable attorney’s fees (hereinafter collectively referred to
as “claims”) arising out of bodily injury, including death, or property damage, but only
to the extent that such claims which result in vicarious/derivative liability to the
indemnitee(s), are caused by the act, omission, negligence, misconduct, or other
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XN,

XII.

XIV.

XV.

XVI.

XVIL

fault of the indemnitor, its officers, officials, agents, employees, or volunteers. These
indemnification provisions are not intended to waive a Party’s sovereign immunity.
A Party’s liability is governed by and limited to the extent provided by the Nebraska
Political Subdivisions Tort Claims Act or other applicable provisions of law.

Notification of Claims and Lawsuits. In the event that a claim or lawsuit is brought
against a Party for any matters related to this Agreement, it shall be the duty of that
Party to notify the other Parties of said claim or lawsuit.

Sovereign Immunity. Nothing in this Agreement sh Il:)be construed as an express or
implied wavier of the sovereign immunity of any Party in any forum or jurisdiction.

No Thlrd Party quhts Thls Agreement IS not:

1ded to, nor shall it provide third

onstrued and-all of the rights,
all be determined in accordance
-any action under this Agreement

powers and liabilities oft
with the Iaws of the State of \

discriminate
accordance wit

ng and shall be effective upon receipt by the authorlzed
shall be made by certified mail, return receipt requested.
ollowing individuals are the authorized representatives of

For purposes of )
the Parties:

DODGE COUNTY
County Clerk

725 N Park Ave
Fremont, NE 68025
(402) 727-2767

CITY OF FREMONT
City Clerk

Page 4 of 8



XVIIL

XIX.

XX.

XXIL

XXIH.

XXIV.

400 E Military Ave
Fremont, NE 68025
(402) 727-2630

Joint Work Product, This Agreement is the joint work product of the Parties;
accordingly, in the event of any ambiguity, no presumption shall be imposed against
or in favor of any Party by reason of document preparation.

Authority. Each of the persons signing below warrant and represent that they have
the authority to enter into this Agreement and to bi d:the parties hereto.

t create a separate legal entity
‘of that Act, this Agreement shall
flict, the majority decision

No Separate Legal Entity. This Agreement doe
under the Interlocal Cooperation Act. For purpe |
be administered jointly by the Parties, in.th event of a:¢
of the Parties shall govern.

It is agree t nothmg contalne ‘herein is intended or

Independent Contractor.

: .purpOSefwhatsoever None of the Parties
ractors or servants shall be entitled to any
ot provide any insurance coverage to the

nor its personnel;:
benefits of the ot

i‘or al[ reports, obligations, and payments
taxation, income tax withholding, workers’
mpensation group insurance coverage, collective

Muitiple Counterpé s: This agreement, involving numerous parties, may be
executed in multiple counterparts each of which may bear the signatures of less than
all of the parties hereto, and it shall be in full force and effect even if so executed.

Headings. The section headings appearing in this Agreement are inserted only as
a matter of convenience, and in no way define or limit the scope of any section.

Dispute Resolution. Any Dispute which, in the judgement of a Party to his
Agreement, may affect the performance of such Party shall be reduced to writing
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XXV,

XXVI.

and delivered to the other Parties. As soon as possible thereafter, the Patties
authorized representatives shall schedule a face to face meeting to resolve the
dispute in a mutually satisfactory manner. Prior to the institution of any formal legal
proceeding, the Parties must meet in this manner to resolve the dispute. This
meeting shall take place within ten (10) business days after service of the written
statement of dispute. During the pendency of negotiations, the Parties shall act in
good faith to perform their respective duties described herein. If the Parties are
unable to resolve their dispute using the process described above, the Parties may
commence a legal action against the other Party.

114(2). Pursuant to and in
4(2), each Party hereby agrees
0-determine the work eligibility
ices within the State of
means the electronic
e lllegai Immigration
a, known as the E-
United States

Public Employer Contract Provision (Ne Rev. Stat.
order to bin compliance with Neb. Rev. Stat, §4-
to use a federal immigration verification sys,j _,
status of new employees physically pi rformlng s
Nebraska. A federal immigration :verificati ‘
verification of the work authorizatio
Reform and Immigrant Responsibility
Verify Program, or an equivalent federa
Department of Homeland S cur;ty or othe
work eligibility status ofan ;
the State of Nebraska.

ram authorized |
>t of 1996, BUSC :
" ogram? c_lemgnated b
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COUNTY OF DODGE, FREMONT NEBRASKA,
A Nebraska Political Subdivision

By:

Bob Missel, Dodge County Board Chairman

Date:

Aftest:

Fred Mytty, County Clerk

Approved as to Form:

Dodge County Attol
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CITY OF FREMONT, FREMNT NEBRASKA,
A Nebraska Political Subdivision

By:

Scott Getzschman, Mayor

Date:

Attest:

Tyler Ficken, City Clerk

Approved as to Form:

City Attorney

Page 8 of 8



