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This pamphlet is intended to provide the voters of Nebraska with
additional information about the measures proposed via the initiative
and referendum petition process that will appear on the Novemnber 5,
2024 General Election ballot.

Fach measure contains three portions: the language which will appear
on the November ballot, the text of the measure, and arguments
supporting and opposing the measure. The arguments are derived from
information provided to the Secretary of State from supporters and
opponents of these measures,

Additional copies of this pamphlet may be obtained through local
election officials or the Office of the Secretary of State. This pamphlet
may also be reproduced in whole or in part without prior permission.




INITIATIVE MEASURE 438
Ballot Title and Text for Initiative Measure 438

Proposed by Initiative Petition

A vote “FOR” will enact a statute that makes penalties inapplicable under
state law for the possession, manufacture, distribution, delivery, and
dispensing of cannabis for medical purposes by registered private entities,
and that establishes o Nebraska Medical Cannabis Commission to regulate

such activities.
A vote “AGAINST” means such a statute will not be enacted.

Shall a statute be enacted that makes penalities inapplicable under
state law for the possession, manufacture, distribution, delivery, and
dispensing of cannabis for medical purposes by registered private
entities, and that establishes a Nebraska Medical Cannabis
Commission to regulate such activities?

> For
O Against
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Full Text of Proposed Initiative Measure 438

OBJECT STATEMENT: The object of this petition is to enact a statute that makes
penalties inapplicable under state law for the possession, manufacture,
distribution, delivery, and dispensing of cannabis for medical purposes by
registered private entities, and establishing a Nebraska Medical Cannabis
Commission to regulate such entities.

Proposed Statutory Language

(underscored language indicates added language, strike-through indicates language
being removed)

TEXT: AN ACT relating to cannabis; to adopt the Nebraska Medical Cannabis
Regulation Act.

Be it enacted by the People of the State of Nebraska:

Section 1. Sections 1 to 6 of this act shall be known and may be cited as the Nebraska
Medical Cannabis Regulation Act.

Sec. 2. For purposes of the Nebraska Medical Cannabis Regulation Act: (1)(a)
Cannabis means all parts of the plant of the genus cannabis whether growing or not,
the seeds thereof the resin extracted from any part of the plant, and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its
seeds, or its resin. (b) Cannabis_includes marijuana, hashish, and concentrated
cannabis. {c) Cannabis does not include hemp, as defined in Section 2-503(13) of the
Nebraska Hemp Farming Act, nor does it include the mature stalks of the plant, fiber
produced from such stalks, oil or cake made from the seeds of the plant, the
sterilized _seed of the plant which is incapable of germination, or cannabidiol
contained in a drug product approved by the federal Food and Drug Administration;
(2) Cannabis accessories means any equipment, products, or materials of any kind
that are used, intended for use, or designed for use in planting, propagating,
cultivating, growing, harvesting, composting, manufacturing, compounding,
converting, producing, _processing, preparing, testing, analyzing, packaging,

repackaging, storing, vaporizing, or containing cannabis, or for ingesting, inhaling, or
otherwise introducing cannabis into the human_body: (3} Cannabis for medical

purposes means cannabis, cannabis products, and cannabis accessories intended
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Full Text of Proposed Initiative Measure 438 {Continued)

for qualified patients pursuant to any law enacted contemporaneously with the
adoption of the Nebraska Medical Cannabis Regulation Act or at any time thereafter
and which makes penalties inapplicable to the use of cannabis by qualified patients
for the alleviation of a medical condition, its symptoms, or side effects of the
condition’s treatment; (4) Cannabis products means products that are comprised of
cannabis, cannabis concentrate, or cannabis extract, and other ingredients, and that
are intended for use or consumption, such as, but not limited to, edible products,
ointments, and tinctures; (5) Commission means the Nebraska Medical Cannabis
Commission; (6) Registered cannabis establishment means a private entity
registered pursuant to the Nebraska Medical Cannabis Regulation Act that
possesses, manufactures, distributes, delivers, or dispenses cannabis for medical

purposes: and (7) Registration means a registration granted by the commission to a

private entity that processes, manufactures, distributes, delivers, or dispenses
cannabis for medical purposes.

Sec. 3. (1) Subject to the requirements of the Nebraska Medical Cannabis Regulation
Act, it shall not be an offense under state law for a registered cannabis establishment,
its employees, and its agents to possess, manufacture, distribute, deliver, and
dispense cannabis for medical purposes, provided such conduct complies with
applicable rules and regulations adopted and promulgated by the Commission
pursuant to the Nebraska Medical Cannabis Regulation Act. (2) Conduct protected by
this section shall not be subject to the Uniform Controlled Substances Act.

Sec. 4. (1) For purposes of providing the necessary registration and regulation of

persons that possess, manufacture, distribute, deliver, and dispense cannabis for
medical purposes pursuant the Nebraska Medical Cannabis Regulation Act, the
Nebraska Medical Cannabis Commission is created. (2) The commission shall consist
of no fewer than three and no more than five members. (3) The three members of
the Nebraska Liquor Control Commission shall be ex officio members of the
commission, serving terms _and receiving appointment in_the same manner as
provided in section 53-105. (4) The Governor may appoint two additional members,
subject to confirmation by a majority of the members elected to the Legislature, to
serve with the members of the Nebraska Liguor Control Commission as members of
the Nebraska Medical Cannabis Commission. The members appointed pursuant to
this subsection shall serve six-year terms. (5) The Governor may reappoint members
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Full Text of Proposed Initiative Measure 438 (Continued)

of the commission, subject to approval by a majority of the members elected to the
Legislature.

Sec. 5. The power to regulate all phases of the control of the possession,
manufacture, distribution, delivery, and dispensing of cannabis for medical purposes
by registered cannabis establishments in the state pursuant to the Nebraska Medical
Cannabis Regulation Act is vested exclusively in the commission.

Sec. 6. The commission shall: (1) No later than July 1, 2025, establish criteria to accept

or_deny applications for registrations, including adopting, promulgating, and
enforcing reasonable rules, regulations, and eligibility standards for such
registrations; (2) No later than October 1, 2025, begin granting registrations to

applicants that meet eligibility standards and other reguirements established by the
commission; (3) Grant, deny. revoke, and suspend registrations based upon

reasonable criteria and procedures established by the commission; (4) Have the
authority to adopt, promulgate, and enforce distinct sets of rules and regulations for
different categories of registered cannabis establishments; (5) Administer oaths or
affirmations as necessary to carry out the Nebraska Medical Cannabis Regulation Act;
(6) Issue subpoenas for the attendance of withesses or the production of any records,
books, memoranda, documents, or other papers or things at or prior to any hearing
as is necessary to enable the commission to effectively discharge its duties: (7)

Inspect the operation of any registered cannabis establishment for the purpose of
verifying compliance with rules and regulations adopted and promulgated by the
commission: (8) Have the authority to impose, subject to judicial review under the
Administrative Procedure Act, administrative fines for each violation of any rules and
regulations adopted and promulgated pursuant to the Nebraska Medical Cannabis
Regulation Act; (9) Collect administrative fines imposed under this section and remit
the fines to the State Treasurer for distribution in accordance with Article VIl, section
5, of the Constitution of Nebraska; (10) Establish procedures for the governance of
the commission: (11) Acquire necessary offices, facilities, counsel, and staff; and (12}
Do all things necessary and proper to carry out its powers and duties under the
Nebraska Medical Cannabis Regulation Act, including the adoption and promulgation
of rules and regulations and such other actions as permitted by the Administrative
Procedure Act.
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Arguments For and Against Initiative Measure 438

Supporters contend:

The goal of Initiatives 437 and 438 is to create safe and regulated access to medical
cannabis for Nebraska patients with the recommendation of a healthcare
practitioner. Initiative 437 provides Nebraskans the ability to possess medical
cannabis. Initiative 438 provides the regulatory framework. The National Academies
of Sciences released a report that reviewed over 10,000 academic studies. It found
substantial evidence that cannabis is effective in treating chronic pain, muitiple
sclerosis, anxiety, and PTSD. Research also indicates effectiveness in treating
epileptic seizures and autism. A 2015 study compared cannabis to many other
commonly used substances. The DEA confirms that "[N]o deaths from overdose of
marijuana have been reported.” Compared to many prescription drugs, cannabis is
safer and less addictive.

Opponents contend:

The Medical Cannabis Regulation Initiative legalizes a commercial cannabis industry
in Nebraska in contradiction to current federal law. The initiative will facilitate
possession and the commercial manufacture, distribution, delivery, and dispensing
of cannabis in all forms, including marijuana, hashish, and derivatives. The initiative
allows the establishment of businesses and use of business equipment for the
industrial production of any cannabis product for ingesting, inhaling, or otherwise
introducing the drug into the body, with no restriction on production for medical
purposes only. In addition, the initiative creates a new government agency, the
Nebraska Medical Cannabis Commission, whose appointed board will oversee the
newly legalized cannabis industry in Nebraska. This new government entity is
granted the power to promulgate and enfarce rule and regulations.
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