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PROCEEDINGS OF THE DODGE COUNTY BOARD OF SUPERVISORS

Regular meeting of the Dodge County Board of Supervisors was called to order by Vice-Chairman Strand at 9:00 A.M. on Wednesday, March 29, 2017 in the Board Room of the Courthouse, Fremont, Nebraska with the following members present:  Saalfeld, George, Osborn, Strand, Beam and Weddle.  Absent:  Missel.  Prior to roll call, Vice-Chairman Strand announced the meeting to be an open public meeting and that the open meeting laws were posted for anyone’s review.  

The Board unanimously declared the meeting legally convened.

The Board unanimously approved the agenda as printed and received and placed on file Register of Deeds and Food Pantry Reports for the month of February 2017, certification from County Treasurer Dill of delinquent real estate taxes and special assessments sold on March 6, 2017 at Public Auction, written testimony from Julia Hindmarsh referring to the February 15, 2017 of the Dodge County Board of Supervisors,  letter from Spectrum regarding upgrade to their TV service delivering their channels digitally,  Certificates of Insurance for Hooper, Maple, Nickerson & Ridgeley Townships, Moving Permit for Marty Hageman to move a mobile home over County Road 14 and County Road T, correspondence from NDEQ (Nebraska Department of Environmental Quality) regarding Matthew & Carol Kreikemeier Livestock Property at 370 County Road 9, Scribner NE regarding a dwelling improperly discharged domestic wastewater, Matthew and Cody Woehl Farm at 1580 County Road 11, North Bend concerning the septic system may be failed and VLDJ Concentrated Animal Feeding Operations approving a General Permit for Operations. Prior to roll call, Supervisor George presented a Potential Conflict of Interest Statement and commented he would be leaving the meeting room during Committee Reports when there would be discussion of possible purchase of property.
The Board unanimously approved the minutes of the March 15, 2017 meeting as printed.
At 9:05 A.M., Vice-Chairman Strand recessed the Board as a Board of Supervisors and convened the Board as a Board of Corrections with all members being present except for Chairman Missel.

Under any items of discussion, Supervisors George and Strand both commented the booking and holding centers were running very well.

With no other items to discuss under Board of Corrections, Vice-Chairman Strand adjourned the Board of Corrections until Wednesday, April 12, 2017 at 9:05 A.M.

Immediately thereafter, Vice-Chairman Strand reconvened the Board as a Board of Supervisor with all members being present except for Chairman Missel.

The Board unanimously approved the wage and hour claims as submitted in the amount of $183,363.15.
The Board unanimously approved the financial claims as submitted in the amount of $320,369.31.
A Public Hearing was held on the consideration of Dodge County to proceed with the issuance of Industrial Development Revenue Bonds for R and D USA, LLC, A Nebraska Limited Liability Company, d/b/a Scribner Natural Products in the aggregate principal amount of not to exceed $17,000,000.  Vice-Chairman Strand opened the hearing asking for testimony for and/or against the issuance of the bonds.  David Dennis, Member/Manager of R and D USA, LLC and CEO of Sense Natural Products presented the County Board with a copy of a letter from the City of Scribner unanimously supporting the project of R and D USA.  He commented they look forward to working and supporting the poultry industry with their premium soybean meal, proven through tens of thousands of trials both for the swine and poultry industries. Mr. Dennis commented that expanding production is their goal to be able to serve larger customers in the area such as Tyson Foods, Michael Foods and several others.  Bruce Schreiner, Chief Operating Officer of Sense Technologies, explained this company is a parent company to Sense Natural Products, which is the company that will exploit the product with regards to the business plan.  He expressed his sincere appreciation of Dodge County’s consideration of endorsing the bonds giving them the opportunity to take the next step on their business plan which will make a significant impact on this area of Nebraska.  County Attorney Glass commented on a certified copy of a document he ordered from Secretary of State John Gale in research indicating to him that the LLC fees had not been paid and the LLC has not been formed for R and D USA and wanted to bring this to the attention of the County Board.  Supervisor Osborn read information that he had presented to County Attorney Glass of a recent quarterly report as follows:  “Note 2 – Going Concerns - At the August 31, 2016, the Company had not yet achieved profitable operations, had an accumulated deficit of $22,389,867 (February 29, 2016 - $21,650,457) since its inception and incurred a net loss of $723,614 (2015 - $224,438) for the six months ended August 31, 2016 and expects to incur further losses in the development of its business, all of which casts substantial doubt about the Company’s ability to continue as a going concern.  The Company’s ability to continue as a going concern is dependent upon its ability to generate future profitable operations and/or to obtain the necessary financing to meet its obligations and repay its liabilities arising from normal business operations when they come due.  Management has no formal plan in place to address this concern but considers obtaining additional funds by equity financing and/or from related party.  Management expects the Company’s cash requirement over the twelve-month period ended February 28, 2017 to be $300,000.  While the Company is expending its best efforts to achieve the above plans, there is no assurance that any such activity will generate funds for operations.”  Supervisor Osborn was concerned if the $17 million is to pay off some of its debt and commented on four notes payable that showed they were in default in the amount of $200,000.  Mr. Schreiner commented that the financial statement information accessed is Sense Technologies and the information is accurate, however SEC reportable. The smaller amount of notes in default he reported to be not a problem and are with friendly stakeholders in the company and have been outstanding for 7 to 8 years.  He explained the main reason why the company has a significant negative equity is because it cannot book under SEC rules that requires those assets to be written down if they don’t generate adequate profit in the discretion of our auditor to book that asset as a reasonable value that can be recovered in a reasonable period of time.  He explained Sense Technologies is an intellectual property company which generates income now from its first product, an automotive vehicle backup alarm sensor and the second product also in the automotive industry booked both at a value of $1 on our financial statements, based on the fact products having U.S. patents rights and them having knowhow that can’t allow that project to be copied.  Mr. Schneider also explained Sense Technologies owns 100% of Sense Natural Projects and Sense Natural Products operations are separate and distinct from Sense Technologies and all Sense Technologies owns in Sense Natural Products is stock in the company.  These bonds are supported by Sense Natural Products business plan and the proceeds of the bonds are limited and they cannot and will not be used to pay off debt service in Sense Technologies.  Supervisor George read a note from Brian McCabe dated March 19th regarding the removal of Guaranty of Sense Technologies from the debt and asked who was guaranteeing the note.  Richard Bell, Managing Member of R & D USA, LLC, explained Sense Natural Products is the guarantor of the note and Dodge County is only inducing the bonds and the bonds become a first lien on all the property.  Mr. Bell explained Sense Natural Products owns the soybean crushing mill located at 137 Pebble Street in Scribner with an appraised value of around $6 million, with the rest of the $9 million value in equipment and intellectual property. Another concern of Supervisor George from the note of Brian McCabe was that the financial statements will be prepared by the Borrower rather than an independent accountant.  He was explained there will be many things changing and there will now be an independent accounting firm reviewing the projections.  They plan to purchase the bio diesel plant next door with some of the bond funds.  Supervisor George commented he was not comfortable with moving forward with the bonds since R and D USA, LLC was not a legal entity in the State of Nebraska and made a motion to rescind action taken at the March 15, 2017 meeting to be an underwriter of the project.  Vice-Chairman Strand suggested if they were not comfortable about acting on this today, could take action at the next meeting.  Mr. Bell then stated R and D USA just sold all its assets to Sense Natural Products and also assigned all its rights to this inducement.  Supervisor Osborn then read the certification from John Gale Secretary of State as follows:  “R and D USA, LLC was duly formed under the laws of Nebraska on December 3, 2014; all fees, taxes, and penalties due under the Nebraska Uniform Limited Liability Company Act or other law to the Secretary of State have NOT been paid; the Company’s most recent biennial report required by section 21-125 has NOT been filed by the Secretary of State; the Secretary of State has not administratively dissolved the company; the Company has not delivered to the Secretary of State for filing a Statement of Dissolution; a Statement of Termination has not been filed by the Secretary of State.”  Mr. Bell remarked they wanted to keep the company in existence until they were a little further in this process and what is not filed will be filed.  Mr. Dennis explained there are no taxes owed by R and D USA, it is the close of business that needs to be done and it was sold to Sense Natural Products back in September of last year, just a lot of paperwork and other third party work that needs to be finished.  He commented the only thing the county is doing is saying it is okay for community banks to buy these industrial revenue bonds and receive non-taxable revenue stream on the first $10 million issued on their 6% interest earnings.  He also explained the company did not receive the $7 million of revenue bonds back in 2015, because of the collapse of the poultry industry caused by the avian flu.  With no further testimony, the Board unanimously passed a motion to close the public hearing.
A motion was then made by Supervisor George that was seconded by Supervisor Osborn to rescind action taken at the March 15, 2017 meeting inducing the issuance of the bonds.   Supervisor Osborn then made a motion to table the issue until the next meeting.  The motion to table, died for a lack of the second and Supervisors George and Osborn withdrew their motion rescinding action taken at the March 15, 2017 meeting inducing the issuance of the bonds.  By consensus, the Board tabled any further action until the next meeting.

Next on the agenda was a tabled item of OPPD (Omaha Public Power District) potential easements covering Dodge County drainage ditch property and fee acquisitions associated with the same and possible action approving and authorizing the proper signatures on the Right-of-Way Easement and the Warranty Deed.  Vice-Chairman Strand announced OPPD asked that this be again tabled.  Attorney Tom Thomsen, representing Julia Hindmarsh, commented the language incorporated into the right-of-way easement and deed is different than agreed upon with OPPD at the County Board’s last meeting.  Also, he mentioned the county was not being compensated for poles in Section 15.  He asked County Attorney Glass for a new revised easement and deed.  
Restitution Director Dawn Peters explained the VOCA Grant Application where changes were made increasing the grant period for 21 months from October 1, 2017 to June 30, 2019 which caused an increase in funds for the grant request.  The Board unanimously passed a motion to approve her request to apply for the Nebraska Crime Commission 2016 Victims of Crime Act (VOCA) & State Victim Assistance (SA) Grant and to authorize Chairman Missel to sign the necessary documents needed on the application.

The Board unanimously approved the request of County Attorney Glass and authorized the proper signatures on an Interlocal Agreement for the Collection, Distribution & Expenditure of Driver’s Safety Program Fees, the Stop Program. 

Under any business brought by the public or discussion from the public, Rick Colgan commented on Nebraska Statute 84-712 where copy fees charged could not be over actual costs, referring to the County Board’s recent action taken setting uniform copy fees at $1 per copy.  Vice-Chairman Strand informed Mr. Colgan they are working on correcting the issue and the item will be reconsidered at the next meeting.
At 10:20 A.M., prior to discussing a committee report, Supervisor George announced he was leaving the meeting room, due to a potential conflict of interest due to his ties to Don Peterson & Associates with issues regarding a possible purchase of property for relocation of the Probation Office.  Vice-Chairman Strand commented he and Supervisor George looked at property suitable for the office located at 2860 W. 23rd Street.  He said it is a timely issue since there has been other offers on the 10,000 square foot building and commented the Property Committee is moving forward with negotiations pursuing the purchase.
Supervisor George reentered the meeting room after committee reports at approximately 10:25 P.M.

The Board unanimously approved the request of Highway Superintendent Doll to advertise for 2017 Applied Traffic Paint Striping for the Dodge County Highway Department.  Sealed bids will be received and opened in the office of the Highway Department on April 24, 2017 at 11:00 A.M.

The Board unanimously accepted renegotiations made with Schlosser Enterprises, Inc. for machine mowing at a cost of $24 per acre and authorized the proper signatures on a contract reflecting the negotiated cost.  At the last meeting, the County Board received a bid from Schlosser Enterprises, Inc., the only bidder, but referred it to the Road & Bridge Committee to negotiate an amount closer to the estimate.  Highway Superintendent Doll commented the Nebraska Department of Roads 2016 bid contract was for $21.90 per acre. 

At 10:30 A.M., Vice-Chairman Strand recessed the Board as a Board of Supervisors and convened the Board as a Board of Equalization with all members present except for Chairman Missel.
It was announced there were no tax roll corrections to consider.

With no further business under the Board of Equalization, Vice-Chairman Strand adjourned the Board as a Board of Equalization until 10:00 A.M. on Wednesday, April 12, 2017.

Immediately thereafter, the Board reconvened as a Board of Supervisors with all members present except for Chairman Missel.

At 10:33 A.M., the Board unanimously passed a motion to go into closed session to discuss a Tax Certificate Foreclosure as requested by Deputy County Attorney Linsey Bryant.

At 10:44 A.M., the Board unanimously passed a motion to go back into open session from the discussion of tax certificate foreclosure.
The Board unanimously passed a motion to strike uncollectable taxes on improvements only as presented.  The 2011 taxes owed were in the amount of $22.76 on a cabin gone due to a flood and no taxes had been assessed in 2012 on the parcel (#270120120). 

At 10:45 A.M., the Board unanimously passed a motion to go into closed session for evaluation of the job performance of a person.
At 10:58 A.M., the Board unanimously passed a motion to go back into open session from the evaluation.  No action was taken as a result of the closed session.
At 10:59 A.M., Vice-Chairman Strand adjourned the Board as a Board of Supervisors until Wednesday, April 12, 2017 at 9:00 A.M.
Fred Mytty








Dodge County Clerk
County Officials’ Reports 

a) Register of Deeds (February 2017) 12a.pdf
i) Documentary Stamps

         $9,744.03

ii) Filing Fees (excluding preservation)    $11,810.50

iii) Filing Fees (preservation)

         $1,955.50

iv) Copies & Escrow


            $894.00

v) Interest 




     $2.30

b) Food Pantry Report (February 2017) 12b.pdf
7

